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Certiorari was granted to review a judgment of the United
States Court of Appeals for the Second Circuit, 538 F.2d
956, reversing an order of the United States District
Court for the Southern District of New York directing
a telephone company to provide federal law enforcement
officials the facilities and technical assistance necessary for
the implementation of an order authorizing the use of pen
registers to investigate offenses which there was probable
cause to believe were being committed by means of the
telephone. The Supreme Court, Mr. Justice White, held
that: (1) Title III of the Omnibus Crime Control and Safe
Streets Act of 1968 did not govern the authorization of the
use of pen registers; (2) the district court had the power
to authorize the installation of pen registers upon finding
probable cause, and (3) the order compelling the telephone
company to provide assistance was clearly authorized
by the All Writs Act and comported with the intent of
Congress.

Judgment of Court of Appeals reversed.

Mr. Justice Stewart filed an opinion concurring in part
and dissenting in part.

Mr. Justice Stevens filed an opinion dissenting in part
in which Mr. Justice Brennan and Mr. Justice Marshall
joined, and in which Mr. Justice Stewart joined in part.

**365  *159  Syllabus *

On the basis of an FBI affidavit stating that certain
individuals were conducting an illegal gambling enterprise
at a specified New York City address and that there
was probable cause to believe that two telephones with
different numbers were being used there to further the
illegal activity, the District Court authorized the FBI
to install and use pen registers with respect to the two
telephones, and directed respondent telephone company
to furnish the FBI “all information, facilities and technical
assistance” necessary to employ the devices, which
(without overhearing oral communications or indicating
whether calls are completed) record the numbers dialed.
The FBI was ordered to compensate respondent at
prevailing rates. Respondent, though providing certain
information, refused to lease to the FBI lines that were
needed for unobtrusive installation of the pen registers,
and thereafter filed a motion in the District Court to
vacate that portion of the pen register order directing
respondent to furnish facilities and technical assistance
to the FBI, on the ground that such a directive could be
issued only in connection with a wiretap order meeting the
requirements of Title III of the Omnibus Crime Control
and Safe Streets Act of 1968. The District Court ruled
adversely to respondent, holding that pen registers are
not governed by Title III; that the court had jurisdiction
to authorize installation of the devices upon a showing
of probable cause; and that it had authority to direct
respondent to assist in **366  the installation both under
the court's inherent powers and under the All Writs
Act, which gives federal courts authority to issue “all
writs necessary or appropriate in aid of their respective
jurisdictions and agreeable to the usages and principles of
law.” Though agreeing with the District Court's Title III
rationale, and concluding that district courts have power
either inherently or as a logical derivative of Fed.Rule
Crim.Proc. 41, to authorize pen register surveillance
upon a probable-cause showing, the Court of Appeals,
affirming in part and reversing in part held that the
District Court abused its discretion in ordering respondent
to assist in installing and operating the pen registers,
and expressed concern that such a requirement could
establish an undesirable precedent for the authority of
federal courts to impress unwilling aid on private third
parties. Held :

*160  1. Title III, which is concerned only with orders
“authorizing or approving the interception of a wire or oral
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communication” does not govern the authorization of the
use of pen registers, which do not “intercept” because they
do not acquire the “contents” of communications as those
terms are defined in the statute. Moreover the legislative
history of Title III shows that the definition of “intercept”
was designed to exclude pen registers. Pp. 369–370.

2. The District Court under Fed.Rule Crim.Proc. 41 had
power to authorize the installation of the pen registers,
that Rule being sufficiently flexible to include within its
scope electronic intrusions authorized upon a finding of
probable cause. Pp. 370–371.

3. The order compelling respondent to provide assistance
was clearly authorized by the All Writs Act and
comported with the intent of Congress. Pp. 372–375.

(a) The power conferred by the Act extends, under
appropriate circumstances, to persons who (though not
parties to the original action or engaged in wrongdoing)
are in a position to frustrate the implementation of a
court order or the proper administration of justice. Here
respondent, which is a highly regulated public utility with
a duty to serve the public, was not so far removed as
a third party from the underlying controversy that its
assistance could not permissibly be compelled by the
order of the court based on a probable-cause showing
that respondent's facilities were being illegally used on a
continuing basis. Moreover, respondent concededly uses
the devices for its billing operations, detecting fraud, and
preventing law violations. And, as the Court of Appeals
recognized, provision of a leased line by respondent was
essential to fulfillment of the purpose for which the pen
register order had been issued. Pp. 372–373.

(b) The District Court's order was consistent with
a 1970 amendment to Title III providing that “[a]n
order authorizing the interception of a wire or oral
communication shall, upon request of the applicant,
direct that a communication common carrier . . .
furnish the applicant forthwith all information, facilities,
and technical assistance necessary to accomplish the
interception unobtrusively. . . .” Pp. 374–375.

2 Cir., 538 F.2d 956, reversed.

Attorneys and Law Firms

*161  Lawrence G. Wallace, Washington, D. C., for
petitioner.

George E. Ashley, New York City, for respondent.

Opinion

Mr. Justice WHITE delivered the opinion of the Court.

This case presents the question of whether a United States
District Court may properly direct a telephone company
to provide federal law enforcement officials the facilities
and technical assistance necessary for the implementation

of its order authorizing the use of pen registers 1  to
investigate **367  offenses which there was probable
cause to believe were being committed by means of the
telephone.

I

On March 19, 1976, the United States District Court
for the Southern District of New York issued an order
authorizing agents of the Federal Bureau of Investigation
(FBI) to install and use pen registers with respect to
two telephones and directing the New York Telephone
Co. (Company) to furnish the FBI “all information,
facilities and technical assistance” necessary to employ
the pen registers unobtrusively. The FBI was ordered
to compensate the Company at prevailing rates for any
assistance which it furnished. App. 6–7. The order was
issued on the basis of an affidavit submitted *162  by
an FBI agent which stated that certain individuals were
conducting an illegal gambling enterprise at 220 East 14th
Street in New York City and that, on the basis of facts
set forth therein, there was probable cause to believe that
two telephones bearing different numbers were being used
at that address in furtherance of the illegal activity. Id.,
at 1–5. The District Court found that there was probable
cause to conclude that an illegal gambling enterprise using
the facilities of interstate commerce was being conducted
at the East 14th Street address in violation of 18 U.S.C.
§§ 371 and 1952, and that the two telephones had been,
were currently being, and would continue to be used in
connection with those offenses. Its order authorized the
FBI to operate the pen registers with respect to the two
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telephones until knowledge of the numbers dialed led to
the identity of the associates and confederates of those
believed to be conducting the illegal operation or for 20
days, “whichever is earlier.”

The Company declined to comply fully with the court
order. It did inform the FBI of the location of the
relevant “appearances,” that is, the places where specific
telephone lines emerge from the sealed telephone cable.
In addition, the Company agreed to identify the relevant
“pairs,” or the specific pairs of wires that constituted the
circuits of the two telephone lines. This information is
required to install a pen register. The Company, however,
refused to lease lines to the FBI which were needed to
install the pen registers in an unobtrusive fashion. Such
lines were required by the FBI in order to install the
pen registers in inconspicuous locations away from the
building containing the telephones. A “leased line” is an
unused telephone line which makes an “appearance” in
the same terminal box as the telephone line in connection
with which it is desired to install a pen register. If the leased
line is connected to the subject telephone line, the pen
register can then be installed on the leased line at a remote
location and be monitored from that point. The *163
Company, instead of providing the leased lines, which it
conceded that the court's order required it to do, advised
the FBI to string cables from the “subject apartment” to
another location where pen registers could be installed.
The FBI determined after canvassing the neighborhood
of the apartment for four days that there was no location
where it could string its own wires and attach the pen

registers without alerting the suspects, 2  in which event, of
course, the gambling operation would cease to function.
App. 15–22.

On March 30, 1976, the Company moved in the District
Court to vacate that portion of the pen register order
directing it to furnish facilities and technical assistance to
the FBI in connection with the use of the pen registers
on the ground that such a directive could be issued
only in connection with a wiretap order conforming to
the requirements of Title III of the Omnibus Crime
Control and Safe Streets Act of 1968, 18 U.S.C. §§
2510–2520 (1970 ed. and Supp. V). It contended that
neither Fed.Rule Crim.Proc. 41 nor the All Writs Act,
**368  28 U.S.C. § 1651(a) provided any basis for such

an order. App. 10–14. The District Court ruled that pen

registers are not governed by the proscriptions of Title
III because they are not devices used to intercept oral
communications. It concluded that it had jurisdiction to
authorize the installation of the pen registers upon a
showing of probable cause and that both the All Writs Act
and its inherent powers provided authority for the order
directing the Company to assist in the installation of the
pen registers.

On April 9, 1976, after the District Court and the Court
of Appeals denied the Company's motion to stay the pen
register order pending appeal, the Company provided the

leased lines. 3

*164  The Court of Appeals affirmed in part and reversed
in part, with one judge dissenting on the ground that the
order below should have been affirmed in its entirety.
Application of United States in re Pen Register Order, 538
F.2d 956 (CA2 1976). It agreed with theDistrict Court
that pen registers do not fall within the scope of Title III
and are not otherwise prohibited or regulated by statute.
The Court of Appeals also concluded that district courts
have the power, either inherently or as a logical derivative
of Fed.Rule Crim.Proc. 41, to authorize pen register
surveillance upon an adequate showing of probable cause.
The majority held, however, that the District Court
abused its discretion in ordering the Company to assist
in the installation and operation of the pen registers. It
assumed, arguendo, that “a district court has inherent
discretionary authority or discretionary power under the
All Writs Act to compel technical assistance by the
Telephone Company,” but concluded that “in the absence
of specific and properly limited Congressional action, it
was an abuse of discretion for the District Court to order
the Telephone Company to furnish technical assistance.”

538 F.2d, at 961. 4  The majority expressed concern that
“such an order could establish a most undesirable, if not
dangerous and unwise, precedent for the authority of
federal courts to impress unwilling aid on private third
parties” and that “there is no assurance that the court will
always be able to protect [third parties] from excessive or
overzealous Government activity or compulsion.”  Id., at

962–963. 5

*165  We granted the United States' petition for certiorari
challenging the Court of Appeals' invalidation of the
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District Court's order against respondent. 6  429 U.S.
1072, 97 S.Ct. 807, 50 L.Ed.2d 789.

**369  II

[1]  [2]  We first reject respondent's contention, which is
renewed here, that the District Court lacked authority to
order the Company to provide assistance because the use
of pen registers may be authorized only in conformity with

the procedures set forth in Title III 7  for securing judicial

authority to intercept *166  wire communications. 8  Both
the language of the statute and its legislative history
establish beyond any doubt that pen registers are not

governed by Title III. 9

Title III is concerned only with orders “authorizing
or approving the interception of a wire or oral
communication . . . .” 18 U.S.C. § 2518(1) (emphasis

added). 10  Congress defined “intercept” to mean “the
aural acquisition of the contents of any wire or
oral communication through the use of any electronic,
mechanical, or other device.” *167  18 U.S.C. § 2510(4)
(emphasis added). Pen registers do not “intercept”
because they do not acquire the “contents” of
communications, as that term is defined by 18 U.S.C. §

2510(8). 11  Indeed, a law enforcement official could not
even determine from the use of a pen register whether a
communication existed. These devices do not hear sound.
They disclose only the telephone numbers that have been
dialed—a means of establishing communication. Neither
the purport of any communication between the caller
and the recipient of the call, their identities, nor whether
the call was even completed is disclosed by pen registers.
Furthermore, pen registers do not accomplish the “aural
acquisition” of **370  anything. They decode outgoing
telephone numbers by responding to changes in electrical
voltage caused by the turning of the telephone dial (or
the pressing of buttons on pushbutton telephones) and
present the information in a form to be interpreted by sight

rather than by hearing. 12

The legislative history confirms that there was no
congressional intent to subject pen registers to the
requirements of Title III. The Senate Report explained

that the definition of “intercept” was designed to exclude
pen registers:
“Paragraph 4 [of § 2510] defines ‘intercept’ to include
the aural acquisition of the contents of any wire or oral
communication by any electronic, mechanical, or other
device. Other forms of surveillance are not within the
proposed legislation. . . . The proposed legislation is not
designed to prevent the tracing of phone calls. The use
of a ‘pen register,’ for example would be permissible. But
see United States v. Dote, 371 F.2d 176 (7th 1966). The
proposed legislation is intended to protect the privacy
of the communication itself and not the means of *168
communication.” S.Rep.No.1097, 90th Cong., 2d Sess.,

90 (1968). 13

It is clear that Congress did not view pen registers as
posing a threat to privacy of the same dimension as the
interception of oral communications and did not intend to
impose Title III restrictions upon their use.

III

[3]  [4]  We also agree with the Court of Appeals that
the District Court had power to authorize the installation

of the pen registers. 14  It is undisputed that the order
in this case was predicated upon a proper finding of
probable cause, and no claim is made that it was in
any way inconsistent with the *169  Fourth Amendment.
Federal Rule Crim.Proc. 41(b) authorizes the issuance of
a warrant to:

“search for and seize any (1) property that constitutes
evidence of the commission of a criminal offense; or
(2) contraband, the fruits of crime, or things otherwise
criminally possessed; or (3) property designed or intended
for use or which is or has been used as the means of
committing a criminal offense.”
This authorization is broad enough to encompass a
“search” designed to ascertain the use which is being
made of a telephone suspected of being employed as
a means of facilitating a criminal venture and the
“seizure” of evidence which the “search” of the telephone
produces. Although Rule 41(h) defines property “to
include documents, books, papers and any other tangible
objects,” it does not restrict or purport to exhaustively

http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1977225070&pubNum=708&originatingDoc=I650596429c9711d9bc61beebb95be672&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.History*oc.DocLink)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1977225070&pubNum=708&originatingDoc=I650596429c9711d9bc61beebb95be672&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.History*oc.DocLink)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=18USCAS2518&originatingDoc=I650596429c9711d9bc61beebb95be672&refType=RB&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.History*oc.DocLink)#co_pp_f1c50000821b0
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=18USCAS2510&originatingDoc=I650596429c9711d9bc61beebb95be672&refType=RB&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.History*oc.DocLink)#co_pp_0bd500007a412
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=18USCAS2510&originatingDoc=I650596429c9711d9bc61beebb95be672&refType=RB&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.History*oc.DocLink)#co_pp_23450000ab4d2
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=18USCAS2510&originatingDoc=I650596429c9711d9bc61beebb95be672&refType=RB&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.History*oc.DocLink)#co_pp_23450000ab4d2
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=18USCAS2510&originatingDoc=I650596429c9711d9bc61beebb95be672&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.History*oc.DocLink)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1966123508&pubNum=350&originatingDoc=I650596429c9711d9bc61beebb95be672&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.History*oc.DocLink)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1004365&cite=USFRCRPR41&originatingDoc=I650596429c9711d9bc61beebb95be672&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.History*oc.DocLink)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1004365&cite=USFRCRPR41&originatingDoc=I650596429c9711d9bc61beebb95be672&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.History*oc.DocLink)


For Educational Use Only

U.S. v. New York Tel. Co., 434 U.S. 159 (1977)

98 S.Ct. 364, 54 L.Ed.2d 376

 © 2016 Thomson Reuters. No claim to original U.S. Government Works. 5

enumerate all the items which **371  may be seized

pursuant to Rule 41. 15  Indeed, we recognized inKatz v.
United States, 389 U.S. 347, 88 S.Ct. 507, 19 L.Ed.2d
576 (1967), which held that telephone conversations were
protected by the Fourth Amendment, that Rule 41 is
not limited to tangible items but is sufficiently flexible to
include within its scope electronic intrusions authorized
upon a finding of probable cause. 389 U.S., at 354–356,

and n. 16, 88 S.Ct., at 513. 16  See also Osborn v. United
States, 385 U.S. 323, 329–331, 87 S.Ct. 429, 433, 17
L.Ed.2d 394 (1966).

*170  Our conclusion that Rule 41 authorizes the
use of pen registers under appropriate circumstances is
supported by Fed.Rule Crim.Proc. 57(b), which provides:
“If no procedure is specifically prescribed by rule, the
court may proceed in any lawful manner not inconsistent

with these rules or with any applicable statute.” 17

Although we need not and do not decide whether Rule
57(b) by itself would authorize the issuance of pen
register orders, it reinforces our conclusion that Rule 41
is sufficiently broad to include seizures of intangible items
such as dial impulses recorded by pen registers as well as
tangible items.

Finally, we could not hold that the District Court lacked
any power to authorize the use of pen registers without
defying the congressional judgment that the use of pen
registers “be permissible.” S.Rep.No.1097, supra, at 90.
Indeed, it would be anomalous to permit the recording
of conversations by means of electronic surveillance
while prohibiting the far lesser intrusion accomplished by
pen registers. Congress intended no such result. We are
unwilling to impose it in the absence of some showing
that the issuance of such orders would be inconsistent with

Rule 41. Cf. Rule 57(b), supra. 18

*171  **372  IV

[5]  The Court of Appeals held that even though the
District Court had ample authority to issue the pen
register warrant and even assuming the applicability of
the All Writs Act, the order compelling the Company
to provide technical assistance constituted an abuse of
discretion. Since the Court of Appeals conceded that a

compelling case existed for requiring the assistance of the
Company and did not point to any fact particular to this
case which would warrant a finding of abuse of discretion,
we interpret its holding as generally barring district courts
from ordering any party to assist in the installation or
operation of a pen register. It was apparently concerned
that sustaining the District Court's order would authorize
courts to compel third parties to render assistance without
limitation regardless of the burden involved and pose a
severe threat to the autonomy of third parties who for
whatever reason prefer not to render such assistance.
Consequently the Court of Appeals concluded that courts
should not *172  embark upon such a course without
specific legislative authorization. We agree that the power
of federal courts to impose duties upon third parties is not
without limits; unreasonable burdens may not be imposed.
We conclude, however, that the order issued here against
respondent was clearly authorized by the All Writs Act

and was consistent with the intent of Congress. 19

The All Writs Act provides:
“The Supreme Court and all courts established by Act of
Congress may issue all writs necessary or appropriate in
aid of their respective jurisdictions and agreeable to the
usages and principles of law.” 28 U.S.C. § 1651(a).

The assistance of the Company was required here to
implement a pen register order which we have held the
District Court was empowered to issue by Rule 41. This
Court has repeatedly recognized the power of a federal
court to issue such commands under the All Writs Act
as may be necessary or appropriate to effectuate and
prevent the frustration of orders it has previously issued
in its exercise of jurisdiction otherwise obtained: “This
statute has served since its inclusion, in substance, in
the original Judiciary Act as a ‘legislatively approved
source of procedural instruments designed to achieve “the
rational ends of law.” ’ ” Harris v. Nelson, 394 U.S. 286,
299, 89 S.Ct. 1082, 1090, 22 L.Ed.2d 281 (1969), quoting
Price v. Johnston, 334 U.S. 266, 282, 68 S.Ct. 1049, 1058,
92 L.Ed. 1356 (1948). Indeed, “[u]nless appropriately
confined by *173  Congress, a federal court may avail
itself of all auxiliary writs as aids in the performance of its
duties, when the use of such historic aids is calculated in
its sound judgment to achieve the ends of justice entrusted
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to it.” Adams v. United States ex rel. McCann, 317 U.S.
269, 273, 63 S.Ct. 236, 238, 87 L.Ed. 268 (1942).

The Court has consistently applied the Act flexibly in
conformity with these principles. Although § 262 of
the Judicial Code, the predecessor to § 1651, did not
expressly authorize courts, as does § 1651, to issue writs
“appropriate” to the proper exercise of their jurisdiction
but only “necessary” writs, Adams held that these
supplemental powers are not limited to those situations
where it is “necessary” to issue the writ or order “in the
sense that the court could not **373  otherwise physically
discharge its appellate duties.” 317 U.S., at 273, 63 S.Ct.,
at 239. In Price v. Johnston, supra, § 262 supplied the
authority for a United States Court of Appeals to issue an
order commanding that a prisoner be brought before the
court for the purpose of arguing his own appeal. Similarly,
in order to avoid frustrating the “very purpose” of 28
U.S.C. § 2255, § 1651 furnished the District Court with
authority to order that a federal prisoner be produced in
court for purposes of a hearing. United States v. Hayman,
342 U.S. 205, 220–222 (1952). The question in Harris
v. Nelson, supra, was whether, despite the absence of
specific statutory authority, the District Court could issue
a discovery order in connection with a habeas corpus
proceeding pending before it. Eight Justices agreed that
the district courts have power to require discovery when
essential to render a habeas corpus proceeding effective.
The Court has also held that despite the absence of
express statutory authority to do so, the Federal Trade
Commission may petition for, and a Court of Appeals
may issue, pursuant to § 1651, an order preventing a
merger pending hearings before the Commission to avoid
impairing or frustrating the Court of Appeals' appellate
jurisdiction. FTC v. Dean Foods Co., 384 U.S. 597, 86 S.Ct.
1738, 16 L.Ed.2d 802 (1966).
*174  [6]  The power conferred by the Act extends, under

appropriate circumstances, to persons who, though not
parties to the original action or engaged in wrongdoing,
are in a position to frustrate the implementation of a court
order or the proper administration of justice, Mississippi
Valley Barge Line Co. v. United States, 273 F.Supp. 1, 6
(E.D.Mo.1967), summarily aff'd, 389 U.S. 579, 88 S.Ct.
692, 19 L.Ed.2d 779 (1968); Board of Education v. York,
429 F.2d 66 (CA10 1970), cert. denied, 401 U.S. 954, 91
S.Ct. 968, 28 L.Ed.2d 237 (1971), and encompasses even
those who have not taken any affirmative action to hinder

justice. United States v. McHie, 196 F. 586 (N.D.Ill.1912);
United States v. Field, 193 F.2d 92, 95–96 (CA2), cert.

denied, 342 U.S. 894, 72 S.Ct. 202, 96 L.Ed. 670 (1951). 20

Turning to the facts of this case, we do not think that
the Company was a third party so far removed from the
underlying controversy that its assistance could not be
permissibly compelled. A United States District Court
found that there was probable cause to believe that the
Company's facilities were being employed to facilitate
a criminal enterprise on a continuing basis. For the
Company, with this knowledge, to refuse to supply the
meager assistance required by the FBI in its efforts
to put an end to this venture threatened obstruction
of an investigation which would determine whether the
Company's facilities were being lawfully used. Moreover,
it can hardly be contended that the Company, a highly

regulated public utility with a duty to serve the public, 21

had a substantial interest in not providing assistance.
Certainly the use of pen registers is by no means offensive
to it. The Company concedes that it regularly employs
such devices without court order for the purposes of
checking billing operations, detecting fraud, and *175

preventing violations of law. 22  It also agreed to supply
the FBI with all the information required to install its own
pen registers. Nor was the District Court's order in any
way burdensome. The order provided that the Company
be fully reimbursed at prevailing rates, and compliance
with it required minimal effort on the part of the Company
and no disruption to its operations.

**374  Finally, we note, as the Court of Appeals
recognized, that without the Company's assistance there is
no conceivable way in which the surveillance authorized
by the District Court could have been successfully

accomplished. 23  The FBI, after an exhaustive search,
was unable to find a location where it could install
its own pen registers without tipping off the targets of
the investigation. The provision of a leased line by the
Company was essential to the fulfillment of the purpose
—to learn the identities of those connected with the
gambling operation—for which the pen register order had

been issued. 24
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*176  The order compelling the Company to provide
assistance was not only consistent with the Act but also
with more recent congressional actions. As established
in Part II, supra, Congress clearly intended to permit
the use of pen registers by federal law enforcement
officials. Without the assistance of the Company in
circumstances such as those presented here, however,
these devices simply cannot be effectively employed.
Moreover, Congress provided in a 1970 amendment to
Title III that “[a]n order authorizing the interception
of a wire or oral communication shall, upon request
of the applicant, direct that a communication common
carrier . . . shall furnish the applicant forthwith all
information, facilities, and technical assistance necessary
to accomplish the interception unobtrusively . . . .” 18
U.S.C. § 2518(4). In light of this direct *177  command
to federal courts to compel, upon request, any assistance
necessary to accomplish an electronic interception, it
would be remarkable if Congress thought it beyond the
power of the federal courts to exercise, where required,
a discretionary authority to order telephone companies
to assist in the installation and operation **375  of
pen registers, which accomplish a far lesser invasion of

privacy. 25  We are convinced that *178  to prohibit the
order challenged here would frustrate the clear indication
by Congress that the pen register is a permissible law
enforcement tool by enabling a public utility to thwart a
judicial determination that its use is required to apprehend
and prosecute successfully those employing the utility's
facilities to conduct a criminal venture. The contrary
judgment of the Court of Appeals is accordingly reversed.

So ordered.
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